Subdivision

6.1 Activities

6.1.1 Activity Table

P
D
N/C

Permitted activity
Discretionary activity
Non Complying activity

KEY
C Controlled activity
RD Restricted Discretionary activity

PRHB Prohibited activity

All activities not listed in the Activity Table are deemed to be non-complying unless otherwise provided for. See Rule 2.1.3
(Page B48).

Type of subdivision

1. Minimum Lot size 350m? (within 200m of
Residential/ Business zone boundary).

2(a

2(b

) Minimum Lot size 500m2.

Greater than 200m from a Residential/
Business zone boundary.

Within Business zones.

Within non-scheduled industrial sites.
Provided that within the "Shopping

Frontage" character areas there shall be

no minimum lot size.
) Subdivision of scheduled sites.

3. Rural lots.

3(a
3(b
Vil

) Minimum lot size 8 ha.
) Minimum lot size of 5000m? Class IV -
soils.

3 (c) One rural-residential lot per title in

existence at November 1996 with a minimum

lot size of 2500m?2 and a maximum of
10,000m2.

4. Rural-Residential.

Minimum area of 2500m?2 with a minimum
average of 10,000m2,

5. Rural lot with a complying dwelling site:

Within 500 metres of an existing
intensive farm as at 1 September 2003.
Within 250 metres of an existing litter
poultry farm as at 1 September 2003.
Within 300 metres of existing Council
effluent treatment plants at Morrinsville,
Matamata, Te Aroha, Waihou as at 1
September 2003.

Within 300 metres of the existing
Fonterra — (Waitoa) wastewater plant as
at 1 September 2003.

Within the Reverse Sensitivity Areas for
the Motumaoho Quarry as shown in
Appendix 12 as at 13 May 2005.

Measurement of the separation of Intensive
Farming/Litter Poultry Farming is to be from

the

perimeter of the existing sheds/facilities
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KEY

P Permitted activity C Controlled activity
D Discretionary activity RD Restricted Discretionary activity
N/C Non Complying activity PRHB Prohibited activity

All activities not listed in the Activity Table are deemed to be non-complying unless otherwise provided for. See Rule 2.1.3
(Page B48).

Type of subdivision Zones
Rural  Rural-Res Residential  Industrial ~ Business = Kaitiaki
(Conservation)
exclusive of spray irrigation areas.
See Rule 1.4.27 for Assessment Criteria.
6. Boundary Adjustment. C C C C C C
7. Bonus Protection Lot. D D D D D D
8. Bonus Reconstituted Lot. D N/C N/C N/C N/C N/C
9. Activities with Resource Consent D N/C D D D D

(excluding dwellings).
10. Works and Network Utilities. C C C C C C
Note: Subdivision of land within areas identified as Natural Hazards on the Planning Maps. See Section 11.

Objectives/Policies
3.4.2.1 01, 02, 03 P1, P2, P3

6.1.2 Applicant’s representative

Applications for subdivision consent shall be prepared by a registered surveyor or other
qualified person and shall be drawn to scale with appropriate key and supporting
documentation as specified in General Provisions: Information Requirements, Section 1.

Applications for subdivision consent (i.e. the plans and report) shall be submitted to the
Council for consent before any work involving disturbance of the land surface or excavation
of the land surface (other than work necessary to prepare the application) is undertaken.

Should any variations be proposed that are not in accordance with the Development Manual
a “Specification Variation Request” should be provided to Council for evaluation and

confirmation. The process is outlined within the Development Manual.

Objectives/Policies
3.4.2.1 01,02, 03 P1, P2, P3

6.1.3 Description of subdivision types

(i) Residential, Business and Industrial (non-scheduled) lot

(a) Minimum area of 500m*, “exclusive use area” provided that in any
subdivision containing five or more lots one half of all lots shall have an
area greater than 650m? and a quarter of all lots shall have an area greater

than 800m?;
(b) Minimum area of 350m? “exclusive use area” in a Residential zone within
200m of a Residential/Business zone boundary.
(i) Rural lot
(a) Minimum area of 8 hectares;

(b) Rural-Residential Lots.
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(i)

(Vi)

One rural-residential lot per title in existence prior to November 1996 shall have a
minimum area of 2,500m? and a maximum area of 10,000m? whereby:

. The performance standards of Section 6.2 are met;
. The balance area shall comply with (a) above;
. Access is provided on to any road other than a state highway.

Rural-Residential zone

Minimum area of 2,500m? with a minimum average of 10,000m?. Access to all lots
created from the one title is to be from a new road or, if none is provided for, then
from one entranceway off an existing road. No new access is to be created off any
state highway.

Boundary adjustment

(a) The adjustment of boundaries between any existing allotments which will
leave each of the allotments involved with substantially unchanged
frontages and areas;

(b) A variation to an existing cross lease plan that is required to show new
building(s) and/or building line extension(s) provided that any new
building(s) and/or extension(s) have obtained a building consent.

Works and network utilities

In any zone the minimum size and frontage standards for subdivision shall not apply
where a subdivision is required for the purposes of a network utility or public work.

Activities with resource consents.

An allotment may be created for any activity excluding stand alone dwellings
approved by Council via a resource consent. The area and frontage shall be
appropriate to the approved activity.

Bonus protection lots

(a) Where an identified significant feature registered in the Plan or any other
feature proven to be of natural, historical, ecological or cultural significance
is to be legally and physically protected in perpetuity, one residential lot
may be created from the parent lot where the area to be protected is 1 to
15 hectares in area provided that:

One further house site may be permitted where the area to be protected is
greater than 15 hectares provided however in both cases the whole of the
bush, feature or area worthy of protection on the property must be
protected and no area of bush or other feature can be left out or divided for
the purposes of obtaining additional lots;

The residential lot created is to have a maximum area of 5,000 m2 and a
minimum area of 2500 m? exclusive of the area/feature to be protected.

(b) Other "features of significance" shall require certification from an
appropriately qualified person that the feature is of such value that it is in
the public interest for the feature to be protected in perpetuity. The
feature/area must be fully described and its intrinsic value ranked
alongside other similar features;

(c) The house lot must be on the property which contains the area to be
protected but it may be distant from the area to be protected and the area
to be protected may remain within the balance lot rather than be within the
residential lot;
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(d) The legal protection of the area/feature shall be achieved by way of a
condition of the subdivision consent which requires a legal instrument to be
registered on the title of the newly created lot. An agreement regarding an
encumbrance or covenant must be entered into before the issue of the
Section 224 Certificate under the Act;

(e) The physical protection of the feature shall be achieved by the erection and
maintenance of fencing to a stock proof standard. The area must be kept
free of livestock and as far as is practicable pests, plants and animals
subject of a Regional Pest Management Strategy, and domestic and feral
cats and, if flightless or ground nesting native birds are present, free of
dogs. All protected features shall be identified by signs and plaques in an
appropriate position. The covenant or encumbrance shall include
enforcement and penalty provisions.

(viii) Bonus reconstituted lot

A boundary adjustment between two contiguous titles that existed prior to
November 1996 where the resultant lot size of one title has a maximum of 5,000m?
for one dwelling and the remaining title has a minimum of 8 hectares.

Objectives/Policies

3.4.2.1 O1 P1, P2
3.3.2.1 02 P1, P2, P3
Explanation

The minimum Lot size has been defined to retain the open character of the residential and business areas of the District.

It should be noted that for scheduled sites only there is no provision for subdivision to avoid fragmentation and sale of the
significant Industrial areas and their associate buffers to other operators.

Council has adopted the rural subdivision minima to protect the high quality soils of the District as expressed in Objective
3.3.2.1 O1 and Policy 3.3.2.1 P2 concerning Sustainable Primary Production and also Objective 3.3.2.2 and associated
Policies for Rural Housing. The demand for rural - residential development may be met by the opportunity for dwellings on the
1359 small titles 4 ha. or less that existed in 1994, the bonus protection lot provision and on any property greater than 4 ha. in
size. The Bonus Reconstituted Lot provision may also release land for rural-residential use. Council shall monitor the use of
such lands over the term of this District Plan.

6.2 Performance standards

The following performance standards shall apply along with those general provisions
outlined in Section 1.

2.1 New Zealan rban Design Pr | an rime Prevention
Through Environmental Design

i This performance standard applies only to subdivisions within the Residential and
Rural Residential Zones.

ii Each application for subdivision shall monstrate that go li rban design
mes will hieved. rban ian liti I ken from the New
Zealand Urban Design Protocol and National Guidelines for Crime Prevention through

Environmental Design in New Zealand and for the purpose of this performance
ndard ar fin :

ntext: ing buildin lace n a a rt of whol wns b
nalysin h proj in_relation i in n nsuring th
ch development fits in with and enhan i rroundings.
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Each subdivision should take into account:
e  Existing local landmarks and focal points.

e  Walking distan ran f servi nd ameniti
° nvenien li rk n n mmuni
facilities.
har r: Reflectin nhancin n r in h istin har.
significant cultural and visual landscape features, hlstorlc herltag
n ltural identity of the urban environment.
When in n lication inst_thi li nsideration
shall be given, but not limited to Part A Section 3.1.2.3(01, P1-5)
3.5.2.2 (02 & P3).
In particular the | houl ntri he local identity of urban
areas by:
e R ndin xisting site char
e Responding to the surrounding environment.
e Pr ing_and enhancin il ltural and visual lan
features, landforms and significant views.
nnections: Enhancing transportation network nd the link ween th
different transport modes (pedestrian, cycleway, street, etc) to
nsur fe_an movement_for le and the integration of
h ivision with rrounding neigh rh hrough th
networks. See Section 6.2.2 (iv).
ianship: En h h ign nvironmentall n nomicall
inabl nd th li I ibl n re_well
verlook fe an ibl

fdlfferent dISCIQ Ilnes and gersgectlves! communlcatlng and sharing
knowl for th ion of lan r I nd networks.

PTED: rime Prevention Thr h Environmental D

In particular this includes:
e Good visibility, sightlines and casual surveillance (overlookin

of public or publicly accessible spaces.
e Safe routes and connections.
e A clear and logical |

Each aggllcatlon shall mcIude a statement/evaluatlon demonstratlng how these matter

following urban design crlterla

a) Th ivision shall be integr with the existing urban contexi.

b) Thel n rn of development traditionally representative of the existin
urban area shall be continued.
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c) The deS|gn shaII be hlghlg connected with and between nelghbourhoods for

w
d Th ivision ign shall retain key vi | link within _an ween
neigh rh

e) Safe pedestrian and cycle routes should be generally integrated within the road
reserve and other li

fy TIh ivision shall be representative of str lock and lot | n
landscape elements that build on and integrate with the existing local residential
character.

g) ic open spa
within the local area.

h)  There shall redominan f lots fronting the str

i) Rear | r houl ntain ar vailable for lan ing.

)] Existing v ion which contri he overall amenity and char r of th
i nd neigh rh hall wher ibl retain r _consideration
mitigation is requir

k)  Where there are more than five lots a variety of lot sizes should be provided.

) rientation of | hould maximi lar

m) Th ign and lot | houl ign hiev | surveillan f
public open space.

ivision licants with means of compliance with this criteria. Wher mplian
W|th the above growsmns is not clearly demonstrated the CounC|I may seek an

feld Any such peer review shaII be at the aggllcant sexgense ‘

34.2 04 PS5

6.2.2 Infrastructure and Servicing

a) Stormwater

That the subdivision and development of land shall be carried out so as to

provide for effective stormwater management, having regard to the
Development Manual to achieve the performance outcomes set out in Section

6.2.11.

W water

Where available within a reticulated area, every allotment or household unit
shall be provided with connection to the Council’'s wastewater reticulation

system, having regard to the Development Manual to achieve the
performance outcomes set out in Section 6.2.11. Refer also to Section

1.2.2(iii).
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Water |

Where available within a_reticul rea every allotment or household uni
shall be provided with connection to the Council’'s water reticulation system,
having regar he Development Manual chieve the rforman
utcomes set out in Section 6.2.11.

) Roadi ! lighti

That in any subdivision every allotment shall have access to a formed, legal
I having r r he Development Manual hieve th rforman

outcomes set out in Section 6.2.11.

Where a new road is created, street lighting shall be designed and provided
having reqar he Development Manual chieve the rforman

utcomes set out in Section 6.2.11.

) Other Reticulati

Th lecommunication, electrici reticulation shall rovi h
ime of subdivision and in rdance with the requiremen f the relevan
network utility operator while having regard to the Development Manual to

hieve th rforman m in ion 6.2.11. Refer al
Section 8: Works and Network Utilities.

Objecti Polici
3.4.21 o1 P1
3721 o1 P2,P3

6.2.31 Roading and access

(i

(ii)

Road widening

Where part of the land being subdivided is required for road widening or for other
street purposes or for other works, the subdivision shall be designed as though
such land had been dedicated prior to the time of subdivision.

Access to be provided

Every owner or occupier shall provide vehicular access to their property for parking
and/or loading from a formed legal road or over land by mutual right of way or
service lane. i i i ion:

Any vehicular access / road that is new or an activity which results in a change in
the character, intensity or scale of use of an existing crossing, which are unable to

mply with the Minimum Sight Distances an ration Distance ntained in

ndix 3 shall iscretionar ivity.

rivate w. r access leg that is new or an activity that has resulted in the
har r, intensi r scale of u nd unable to comply with the followin
hall b iscretionary activity.

MPDC Operative District Plan 25-July-2005-1-December2008-March 2009 PartB6: 7



Private

units served (m)
Access Leg 1 3.5m access leg
Private Way 2-3 5
4-6 6
Rural and Rural Residential Zone
Access Leg 1 9
Private Way 2-3 9
4-6 12
Publi
Road T Numi H hold Mini I
unhits served width (m)
Residential, Busi { industrial Z
Service Lane 10
Local Road (cul-de-sac) 7-25 18
Local Road >25 20
Collector Road 20
Arterial Road 20
Rural and Rural Residential Zone
Local Road <25 20
Collector Road 25-125 20
Arterial Road N/A 20
The minimum width ign and construction of an hall in rdan

with the Development Manual.

iii Any new road, access lot or private way shall be designed, constructed and located
in accordance with the Development Manual.
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(iv) Roading Connectivity

(a) Where appropriate and unless otherwise determined by an operative
structure plan, all subdivision shall provide road and/or pedestrian
connections between the land being subdivided, existing roads, adjoining
properties, and balance lots in accordance with the Development Manual
and:

o Figure 1 48 “Minimum Sight Distances forRegional-Arterial-Reads
and-State-Highways” in Appendix 3 and
\ e 743 Classificati | S tor Ul

(b) Any connections that are required in (a) above shall be vested as road and
designed and constructed within 1m of the boundary.

Advice Note:

The appropriateness of requiring the road connections shall be determined with
reference to Objective O8 and Policy P9 in Part A, Section 3.8.3 — Transportation.

Objectives/Policies

3.4.2.1 o1 P1
3.8.2 o1 P1
3.8.3 08 P9

MPDC Operative District Plan 25-July-2005-1+ December20068-March 2009 PartB6: 9



ot
ot

6.2.43 Development Contributions

See Development Contributions: Section 7.
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The owner shall contribute to the provision of services, reserves and recreation facilities
identified as being necessary to serve the anticipated demand resulting from the subdivision
of the land.

The developers shall provide any other services required at their own expense.

Objectives/Policies

3.4.2.1 01, 02 P1, P2
3.8.2 o7 P9
3.9.2.1 01, 02

6.2.54 Esplanades

(i) Esplanade reserves

Where subdivision occurs, creating lots less than 4 hectares or greater than 4
hectares along rivers specified in (d) below, Council shall require esplanade
reserves of 20m in width. However in some circumstances it may be appropriate
either to increase or decrease the width of the reserve or to establish an esplanade
strip as an alternative.

(a) An esplanade reserve may be reduced below 20m in the following
circumstances:

e Where an existing structure is located within the 20m reserve and an
appropriately smaller esplanade reserve can be vested;

e Where a natural hazard protection area is operative on land that would
otherwise be an esplanade reserve;

e Where the topography limits the effectiveness of the reserve.

(b) An esplanade reserve of a greater width than 20m may be taken in the
following circumstances:

e Where the area has significant conservation and heritage values which
require protection greater than a 20m reserve can provide;

¢ Where the topography requires it to be more effective.
(c) An esplanade reserve may be waived in the following circumstances:

e Where the land is identified on a Queen Elizabeth Il National Trust
Protective Covenant, Reserves Act Covenant, Conservation Act
Covenant or other Covenant that is in perpetuity;

e Where by reason of public safety and/or security an esplanade reserve
would be inappropriate and security cannot be assured by some other
means. For example, where there are defence lands, existing public
road, sensitive machinery, irrigation works or activities.

(d) Where subdivision occurs creating lots 4 hectares or more in size,
Esplanade Reserves shall be taken along the following rivers:

e Waihou, Waitoa, Piako, Waitakaruru, Waiomou, Rapurapu, Topehaehae
and from land immediately adjoining the Kopuatai Peat Dome;

e The width of the reserve shall be 20m unless any of the above
circumstances (a, b or c) apply.

(ii) Esplanade strips

(a) An esplanade strip may be established instead of an esplanade reserve in
the following circumstances:

MPDC Operative District Plan 25-July-20051-December2008-March 2009 PartB 6: 11



e Where significant erosion is known to occur.

(b) Where an esplanade strip is considered to be more appropriate than an
esplanade reserve, the width of that esplanade strip shall be:

e A minimum of 20m where erosion is a known problem;

¢ A minimum of 5m where the esplanade strip is established solely for
access purposes.

The situations relating to a reduction or increase in width of esplanade
reserves shall relate to the physical conditions of the site.

(iii) Access strips

(a) An access strip may be established instead of an esplanade reserve or an
esplanade strip in the following circumstances:

e Where for reasons of public security or public safety restrictions, access
is required;

e Where existing development means that an esplanade reserve or
esplanade strip can not practically be established;

e Where roads are available for the purpose.

Objectives/Policies

3.4.2.1 02 P2
3.7.2.3 O1

6.2.65 Protection and preservation of existing drainage channels

All subdivisions shall be planned, designed and constructed so as to:

(i) Protect and preserve existing natural or open drainage channels;

(ii) Ensure all drainage systems do not cause erosion or flooding outside the
subdivision to any greater extent that would occur in the absence of subdivision and
improvements;

(iii) Avoid flooding of land;

(iv) Leave all drainage channels in as natural a condition as possible, enhance fish
habitats and water quality with riparian planting where appropriate;

(v) Provide for crossing of water courses whose bed has an average width of 3 metres
or more by spanning so that natural stream beds will not be altered thereby causing
adverse environmental damage.

See also Section 8: Works and Network Utilities and Section 11: Natural Hazards.

Objectives/Policies

3.2.2.1 O1 P1, P2, P3, P4
3.7.2.1 O1 P2, P4

6.2.76 Earthworks

See Performance Standards: Section 5 and the requirements of the Development Manual.

6.2.87 Natural Hazards

See Natural Hazards: Section 11.
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6.2.98 Conservation

See Performance Standards: Section 5.

6.2.109Vesting of beds of rivers

The bed of any river over 3 metres in width included in a subdivision consent shall be vested
in the Crown.

6.2.11 Performance Outcomes for Infrastructure and Servicing

The following are the performance outcomes required in relation to infrastructure and
rvicing. Th m rs shall nsidered in r rd n lication for division
nd eviden f compliance with th r ired m hall rovid ncil.
rmwater
Th ian nstruction an ration of th rmwater ms shoul h
as to satisfy the following:
i) Be adequate to meet the maximum potential demand arising from the
development and f the lan llowed in rdance with this Distri
Plan.
ii Th ign ity of any pi rmwater faciliti houl fficien

accommodate the surface water flows resulting from:
. a 10 year storm event in the case of industrial and business zones;

. a 5 vear storm event in the case of the residential zone;

and to avoid flood damage isting [
the site, resulting from a 50 year storm event.

i verland flow hs m | r for a minimum of a 1.in 1 r
return period storm. Flood paths must be protected by an easement
register inst the titl ff hr h heir length.

Where flood paths are not feasible the piped system must cater for a
minimum of a 1 in 100 year return period storm.

Where di | roun k with no flood h, th k m
cater for a 1 in 100 vear return period storm.

iv rmwater _pr Is m ke in nt _the requiremen f _th
ncil’ rren rmwater dischar nsents from the Regional ncil.
All pr Is m nsistent with th nditions of thi nsent includin
requirements for low impact design principles, stormwater management

Vi n racticabl ion in th nsent.

v Stormwater works should be provided in a manner which avoids excessive
modification of natural drain ms and minimi ny detrimen h

environment particularly through potential contamination of natural water.
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vi)  The integrity of the stormwater system should be maintained and its safe and

fficien ration facili while ensuring an level of saf h
public and those operating and maintaining the facilities.

vi)  An rimen h njoyment an velopment of indivi | allotmen
rising from the provision an ration of th rmwater man
minimised.

viii) The effects of a proposal on climate change and proposals shall be taken into
account.

ix) In terms of operation and maintenance the stormwater system shall be in line
with community expectations regarding anticipated performance.

X The lif le and maintenan m mmunity ex ions.
b)  Wastewater

Th ign nfiguration an nstruction of any w water works shoul

such as to satisfy the following:

i B m he maximum ntial man rising from th
development and use of the land as permitted in accordance with this District
Plan.

ii Minimise any risk to the environment and to public health particularly through

ntial contamination of natural water and the ground.

iii Maintain the inteqgri f the w water collection and di | m an

facili i fe and efficien ration.

Minimi

allotments.

V) Provide an adequate level of safety to the public and those operating and
maintaining the facilities.

Vi hould provide for ration and maintenance in line with communi
expectations.

Vii The lif le and maintenan m mmunity ex ions.
Water |
Th ian nstruction an ration of any water m shoul h

satisfy the following:

i Be adequate to meet the maximum potential demand arising from the

velopment an f the lan rmi in rdance with this Distri

Plan.
ii Th ign i f any water m_shoul m h
maximum ntial demand arising from th velopment an f the lan
rmi in rdance with this District Plan an rovi fficien

water for fire fighting purposes.
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i) Should provide for easy operation and maintenance in line with community
expectations.

iv) _The lifecycle and maintenance costs meet community expectations.
R in

i) The width, alignment, structure and formation of any access leg, private way

or road should be sufficient to accommodate the volume and type of traffic
likely to use it in a safe and efficient manner.

ii) Provision should be made for footpaths/berms sufficient to satisfactorily

accommodate reticulated network utility services, street lighting, pedestrian
traffic (including vulnerable road users), cyclists and amenity landscaping

including street trees.

Appropriate measures should be taken to avoid, remedy or mitigate impacts
on the environment arising from the operation of the road.

iv) The costs of cleaning and maintenance are kept to a minimum and that there

is consistency with the rest of the roading network so as to minimise overall
maintenance costs.

her Reticulation
i) Such reticulation should be placed underground within the road berms.
ii) Electricity and gas reticulation should be installed in accordance with the

relevant Acts.

i) Whether a particular network utility service can be provided to the land being
subdivided.

421 o1 P1
7.21 o1 P2 P
Explanation

Council has implemented the contributions rules to enable the costs associated with new growth to be borne by the new
consumers over the ongoing years. In devising the rules, Council has ensured that the calculations fairly and reasonably apply
the fees that can be directly attributable to the new population. The District wide apportionate of reserves contributions is
based on the understanding that the entire community has the opportunity to benefit from such facilities on a District wide basis.
The urban and rural communities are being treated similarly on the grounds that they have similar reserve and recreational
needs.

The engineering services fees are charged on a site basis because it is clear who benefits from the services.

Contributions are taken principally at the time of subdivision to enable Council to receive funds in advance of development to
assist in the earlier provision of services for the new population.

All fees are based on Council works programmes for the ten year Review period. The detail of the calculations can be found in
Council's 1995 discussion documents on the matter. In the event that a works programme or the contributions accounts are
reviewed and refinements are necessary a change to the District Plan shall be promoted. To ensure the costs are relative to
the rate of inflation the actual contribution values are to be reviewed in the light of the Cost Construction Index as part of the
Annual Plan process.
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