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Part |- Summary

Introduction

This plan change seeks to change the zoning of one parcel of land owned
by B & DMK Singh-Heer, East of Manawaru at 1157 Te Aroha Gordon
Road. It is proposed to correct Planning Map 9 to show an amended
location of the Rural and Kaitiaki (Conservation) Zones and subsequently
the Fire Hazard Buffer. As the site is part of the largest outstanding natural
feature in the District (Kaimai-Mamaku Range) it is important that the zoning
is correct in order to protect this feature from inappropriate subdivision, use
and development that may compromise its outstanding qualities.

The site would still be subject to the objectives, policies and rules of the
Kaitiaki (Conservation) Zone or the Rural Zone, however the location of
these zones within the site have changed. Note: there will be no change to
objectives, policies or rules.

Legal Description: Part Section 7 Block Il Wairere Survey District.
Address: 1157 Te Aroha Gordon Road
Zoning: Various: Kaitiaki (Conservation), Fire Hazard

Buffer, Rural and Road.

Proposed amendments to the Operative District Plan
The following amendment is proposed:

Amend the location of the Rural, Kaitiaki (Conservation) Zone and
subsequently the Fire Hazard Buffer in Planning Map 9.






Part Il — Section 32 Report

This document has been prepared in accordance with Section 32 of the
Resource Management Act 1991.

2.0

2.1

Section 32 Project Objective

The Kaimai Range is of significance to the District and also the Region.
Along the foot hills of the Kaimai Ranges indigenous vegetation and land
important for soil and water conservation, continue to be a risk from
inappropriate use and development. Also areas of pasture are subject to
inappropriate restrictions due to zoning inaccuracies.

The objective of this plan change is to provide protection to an area of
significant native vegetation and to remove unnecessary restrictions
inhibiting the use and development of pasture areas that have little value to
justify their conservation.

Background

The Singh- Heer property is located at 1157 Te Aroha Gordon Road. The
majority of the property consists of flat terrain used for dairy farming. Along
the Eastern side of the property the terrain rises steeply into the foothills of
the Kaimai Ranges. There are two gully systems which each have a stream
(Magill Stream and one unnamed) running from East to West and are
tributaries of the Waihou River. The Magill Stream is subject to an
Environment Waikato soil and water conservation designation and is used a
water source for the property. Both gullies have steep sides that contain
areas of native bush; however with the exception of the occasional larger
tree, some areas have been aerial sprayed with herbicide. There are also
areas of existing farmland which are located on and surrounding the ridges
of the foothills. Thompson Track cuts through the North- Eastern corner of
the property. There is also another existing track in the South-Eastern
corner of the property that is used for farming purposes (see Figure 1).

The majority of the flat farmland is Class lIs2 and 111s2 soils which is highly
suitable for multiple land uses. The steeper terrain at the eastern part of the
property consists of Vel which is still suitable for multiple land uses
however is it more limited than the above classes and Vllle3 which is
unsuitable to most land uses and is best suited to catchment protection
(Appendices, Soil Conservation Technical Handbook, Ministry for the
Environment, June 2001; Matamata Piako District Council GISWebMap,
Soil Classes). However, parts of the area that are Soil Class Vllle3 are
currently in pasture. Therefore this land is of little value as catchment
protection particularly as existing use rights will allow the present farming
activity to continue. In areas of Soil Class Vllle3 which still have vegetation



cover it is important that this be retained to assist in catchment protection.
See Appendix 6 for a Soil Classification Map of the property.

Approx location

of existing track—"

Figure 1: Singh- Heer property. EW soil and water conservation designation surrounding Magill
Stream and Thompson track cutting through the North- East of the parcel (top right).

L 4

Zoning of the land no longer appears to be accurate in terms of actual
landuse and natural resources existing onsite. Both lots have areas zoned
as Kaitiaki (Conservation) and Rural under the District Plan. In some of the
areas zoned Kaitiaki (Conservation) the land is currently in pasture and in
other areas zoned Rural there are areas of significant indigenous
vegetation. The inappropriate location of the zonings is causing inefficiency
and is not effectively achieving the purpose and principles of the Resource
Management Act 1991 (RMA), the objectives and Policies of the District
Plan, Regional Plan and Regional Policy Statement.

It can be seen from the overlay (Piako County District Planning Map 1980)
in Appendix 5 that over the last 20 years the Kaitiaki (Conservation Zone)
has been reduced. Also see photographs in Appendix 8 that show the
various land uses on the property at present.



2.2 Resource Management Act 1991(RMA) and Local Government Act
2002 (LGA)

This proposed plan change is in accordance with Section 31, 32, 73, 74, the
provisions of Part Il and the First schedule of the RMA.

Section 31 outlines the functions of Council under the RMA. This includes
the review of methods to achieve integrated management and control any
actual or potential effects of the use, development, or protection of land and
associated natural and physical resources of the district (including the
maintenance of indigenous biological diversity).

When preparing a proposed plan change a consideration of alternatives,
benefits and costs in accordance with Section 32 must be carried out:
(3)An evaluation must examine —
(a) the extent to which each objective is the most appropriate way to
achieve the purpose of this Act; and
(b) whether, having regard to their efficiency and effectiveness, the
policies, rules, or other methods are the most appropriate for
achieving the objectives.
(4)For the purposes of this examination, an evaluation must take into
account—
(a) the benefits and costs of policies, rules, or other methods; and
(b) the risk of acting or not acting if there is uncertain or insufficient
information about the subject matter of the policies, rules, or other
methods.

Section 73 states that a territorial authority may change a district plan in the
manner set out in Schedule 1.

Section 74 outlines the matters that Council must consider as part of the
plan change process. This includes relevant provisions of the RMA and
other planning documents (for example the Regional Policy Statement and
Regional Plan).

Section 75 refers to the content of district plans. Section 76 relates to district
rules and states that a territorial authority may, for the purpose of (a)
carrying out its functions under this Act; and (b) achieving the objectives and
policies of the plan, include rules in a district plan.

The purpose of the RMA is to promote the sustainable management of
natural and physical resources. Sustainable management includes
managing the use and development of natural and physical resources to
enable people to provide for their, social, economic, and cultural wellbeing
and for their health and safety.

Other relevant sections for this proposed plan change include:
Section 6 (c)



The protection of areas of significant indigenous vegetation and significant
habitats of indigenous fauna:

Section 6 (e)
The relationship of Maori and their culture and traditions with their
ancestral lands, water, sites, waahi tapu, and other taonga.

Section 7 (b)
The efficient use and development of natural and physical resources:

Section 7 (c)
The maintenance and enhancement of amenity values:

Section 7 (d)
Intrinsic values of ecosystems:
Section 7 (f)
Maintenance and enhancement of the quality of the environment:

Under Section 17 of the RMA every person has a duty to avoid, remedy, or
mitigate any adverse effect on the environment arising from an activity
carried out by or on behalf of that person, whether or not the activity is in
accordance with a rule in a plan, a resource consent, a designation, section
10, section 10A, or section 20A.

It is also necessary to consider section 10 that states land may be used in a
manner that contravenes a rule in a district plan if the use was lawfully
established before the rule became operative or propose plan was notified,
and the effects of the use are the same or similar in character, intensity, and
scale to those which existed before the rule became operative or the
proposed plan was notified. This does not apply when a use of land that
contravenes a rule in a district plan or proposed district plan has been
discontinued for a period of more than 12 months after the rule became
operative or the proposed district plan was notified. Also see section 9 for
restrictions on use of land and 139A consent authorities to issue existing
use certificate.

Section 23 states that compliance with the RMA does not remove the need
to comply with other Acts.

The LGA provisions also need to be considered. Section 76 states that
every decision of a Council must be in accordance with decision making
tests and the processes specified. Section 79 sets out the discretion and
judgments to be made for decisions (including RMA decisions such as this
one).



2.3 District Plan

The Matamata-Piako District Plan (the Plan) became operative on the 25"
July 2005. The Plan has a number of zonings to protect different land
values. The Kaitiaki (Conservation) Zone is applied to significant natural
landscapes and habitats where the geographical spread of areas or features
is sufficient to justify zoning as opposed to individual scheduling of an area.
The purpose of this zone is to provide protection or to enhance the natural,
intrinsic, or other recognised values of an area. The zone in the Kaimai
Ranges includes all land that is held in public reserve, areas identified by
previous Hauraki Catchment Commission Reports as being subject to soll
conservation and generally all land down to the bush line at the base of the
ranges. Pastoral land is not generally included within the Kaitiaki
(Conservation) Zone. Pastoral farming that exists lawfully at November
1996 may continue with existing use rights (subject to Section 10 and 139A
of the RMA). The Plan’s provisions are designed to achieve the
conservation emphasis of the zone and any development or activities are
restricted to ensure adverse effects on the environment are minimal
(Section 10.3 Conservation Plans, Explanation, Page B137, Matamata-
Piako Operative District Plan 2005).

Unscheduled significant natural features are offered protection by Rule
2.2.9.14 and 10.2.5. Scheduled sites are protected by Rule 10.2.2 and
10.2.4. Therefore all significant natural features are offered some level of
protection through the Plan provisions.

The forested areas of the Kaimai Ranges pose a potential fire threat to
residents. A fire Hazard Buffer is drawn 200m from the area to be protected
(generally where the Kaitiaki (Conservation) Zone meets the Rural Zone); its
intention is to protect the forest resource and homes (Explanation, Page
139, Matamata-Piako Operative District Plan 2005). Also see Activity Table
11.2.

The Rural Zone is generally applied to areas characterized by open space,
significant separation between buildings, high amenity values and rural
character. Permitted activities in the Rural Zone (subject to certain criteria)
are cleanfill, conservation forestry, farming, new plantation forestry, minerals
exploration and non- human effluent disposal. There are several other
permitted activities relating to dwellings (See table 2.2 in the Plan).

See Appendix 1 for the objectives and policies of the District Plan that are
relevant to this plan change and also “Evaluation Criteria for Scheduled
Natural Environment and Heritage Resources and Protection of Other
ltems”.



2.4

2.5

2.6
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Regional Policy Statement

The Waikato Regional Policy Statement (RPS) acknowledges that the
Kaimai Range makes an important contribution to the provision of fresh
water in the area (Section 3.4 Water). High value is also placed on the
ecological diversity, landscape and aesthetics of the bush-clad ranges. The
RPS also goes on to state that many parts of the area are severely eroded
following clearance for pastoral use. The area is prone to very intense
rainfall; making erosion processes very active (Section 3.3 Land and Saill,
Operative Waikato Regional Policy Statement, October 2000).

Biodiversity is an important resource management issue in the Waikato
Region. The RPS identifies that biodiversity is important in maintaining
ecosystem viability. Biodiversity can be lost when ecosystems are
fragmented or destroyed by a number of factors including inappropriate land
use. It is also recognised that there is a reduction in the range, extent and
health of indigenous vegetation and this trend is continuing (Section 3.11
Plants and Animals (Biodiversity)).

Several important objectives and policies from the RPS that relate to this
plan change and also “Criteria for Determining Significant Indigenous
Vegetation and Significant Habitats of Indigenous Fauna” are located in
Appendix 2.

Waikato Regional Plan

The Regional Plan has identified accelerated erosion (see Appendix 3 for a
definition) as an issue within the Region. It is acknowledged in the Regional
Plan that land use activities can have a role in accelerated erosion and in
particular it can cause land instability in steep hill country and significant
adverse effects on natural character and ecological values associated with
land. Some areas of the Region particularly at risk are steep hill country and
areas of high intensity rainfall or areas of light unconsolidated soils, where
there is insufficient vegetative cover.

The relevant objectives and policies from the Waikato Regional Plan that
relate to this plan change are located in Appendix 3.

Consultation
See correspondence from Environment Waikato and DOC in Appendices.

There has also been ongoing correspondence with the landowner.

When this plan change is publicly notified pursuant to Schedule 1 of the
RMA it will be open to the general public to make submissions.



2.7 Risk of acting Vs not acting

The risk of not acting is much greater than carrying out a plan change given
the importance of protecting the significant vegetation in terms of the RMA.
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3.0 Effectiveness of Primary methods

Significant Native Vegetation/ Pastoral Land

As the objectives and policies relating to the above issue already exist in the
Operative District Plan, their necessity was examined when the Plan was
developed. Below is an initial assessment of the effectiveness of different
method options available to better achieve the objectives of the District Plan
(and purpose of the RMA) for the specified site. One or a combination of
these options may be used.

Options:

1.

6.

Information/ education.
Provide information and education concerning the areas identified as
having significant native vegetation.

Status quo.
Leave Planning Map 9 unchanged.

Amend the zonings.

Do nothing (have no zoning, rules in place or other regulatory or non-
regularly methods).

Covenant (e.g. QE II).
Use a legal instrument to protect significant native vegetation in
perpetuity.

Council purchase land.

Effectiveness of options:

3.1 Information / Education

Effectiveness depends on:

- Willingness of landowners to accept information and education and to
turn it into meaningful actions.

- Information and education being understood and interpreted in the
intended manner.

- People being willing and able to change behaviour.

- The provision of other resources such as materials, plants, funding etc.
This method is only effective subject to the above. Therefore a high
degree of risk and trust is involved.

This option has limited effectiveness.

3.2 Status Quo

12

Not the most effective method of achieving the purpose of the RMA, as
the current zoning is inaccurate.
Moderate effectiveness.



3.3 Amend Zonings

Depending on the actual location of the zones this option has the
potential to be highly effective.

It will be effective in allowing unsuitable activities to be denied and
significant vegetation to be conserved.

There is the potential for long term ineffectiveness through neglect, as
the Kaitiaki (Conservation) Zoning does not require the landowner to
undertake any work to maintain or enhance the area. There may be
potential for non-regulatory methods to be explored in the future.

Most effective in relation to the S32 project objective, purpose of the
RMA and objectives of the District Plan.

3.4 Do nothing

This would not be effective as all activities would be permitted.
Would compromise the significance of vegetation.
Low effectiveness.

3.5 Covenant (e.g. QE Il)

This option has the potential to be highly effective but only if the land
owner agrees to protect all of the significant area.

Effective in relation to S 32 project objective, purpose of the RMA and
objectives of the District Plan. However, not consistent with the District
Plan approach of zoning areas.

The voluntary nature of this option lowers its effectiveness.

May be effective if undertaken with a zoning option.

Moderate effectiveness.

3.6 Council purchase land

Only effective if the owner is willing to sell.

This option does not guarantee absolute protection as future public
authorities may change their approach.

Council can not purchase all land with native vegetation on it.

Moderate effectiveness.

3.7 Effectiveness- Summary Table

Options
3.1 3.2 3.3 3.4 3.5 3.6

Info/ educate Status quo Amend zoning Do nothing Covenant Purchase
Effectiveness: how
successful a  particular
option is in addressing the limited Moderate High Low Moderate Moderate
issues in terms of achieving | effectiveness effectiveness effectiveness effectiveness effectiveness effectiveness
the desired environmental
outcome.

13




3.8 Conclusion
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Voluntary measures may have low social and economic costs but the
environmental costs of not following through with actions successfully are
high. In the future voluntary methods may be used to complement
regulatory controls to improve the resource. However, amending the zoning
is effective and necessary to achieve the objective; this is the most
appropriate method for the District. There is a high risk associated with not
having regulatory controls.

Section 4 of this report will look thoroughly at Option 3.3 Amend Zoning.
Alternatives within this option will be explored further through a cost benefit
analysis.



4.0 Proposed Plan Change Options

Alternatives Considered

Please refer to the previous section “Effectiveness of Primary Methods” for
an initial assessment of the effectiveness of different method options. What
follows below is an assessment of the most effective option “Amend
Zonings” from the previous section. It is important to ensure that the location
of the zones achieves the objectives of the Section 32 project, District Plan
and purpose of the RMA. Please note the second option is the landowners
preferred option.

1. Rezone land to Rural and include land with Soil Class Vllle3 and
indigenous Vegetation Types 3, 4, 5, 6, 7 and 8 within the Kaitiaki
(Conservation) Zone (refer to Figure 1 from the Ecological Assessment
of the Singh- Heer Property by Wildland Consultants).

2. Rezone land to Rural and include indigenous Vegetation Types 4, 5, 6, 7
and 8 within the Kaitiaki (Conservation) Zone (refer to Figure 1 from the
Ecological Assessment of the Singh- Heer Property by Wildland
Consultants). This is the landowners preferred option.

4.1 Change Zoning Option- Rezone land to Rural and include land with

Soil Class Vllle3 and indigenous Vegetation Types 3, 4, 5, 6, 7 and 8
within the Kaitiaki (Conservation) Zone.
The rezoning of areas to Rural would allow better farm management
practices. Also if the vegetation is included within the Kaitiaki (Conservation)
Zone the risk to the environment from erosion and loss of biodiversity is
reduced significantly. Although Vegetation Type 3 has recently been
damaged the Ecologist has recommended it be included within the Kaitiaki
(Conservation) Zone. The area that is soil class Vllle3 is also included in the
Kaitiaki (Conservation) Zone as it is most suited to protection purposes.
However, in areas currently farmed existing use rights will allow this activity
to continue. Currently the major threat to the identified significant areas on
the property is the current and future landowners and their land use
decisions. It is hoped by amending the zones that fragile landscapes will be
protected from inappropriate land uses, and this will achieve the protection
and enhancement of the resource.

Cost and Benefit Analysis

Environmental Benefits

- An additional 6.8 ha of land is to be rezoned from Kaitiaki to Rural.

- An additional 4.31 ha of land is to be rezoned to Kaitiaki (Conservation).

- Protection for identified areas from inappropriate use and development.
Including all the areas of significant indigenous vegetation and areas of
land that are Soil Class Vllle3. Protecting areas of Soil Class Vllle3 which
are in vegetation will have high benefits for soil and water conservation.
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- This option is consistent with the purpose of the RMA.

-Including the identified areas within the Kaitiaki Zone would promote
the sustainable management of natural and physical resources. It
would also allow the land owners to provide for their economic well
being while considering 2(a), (b) and (c) of the RMA, as they are still
able to continue with farming activities in the newly amended Rural
Zone and existing activities within the Kaitiaki (Conservation) Zone.
-Section 6 b) of the RMA, whereby Council is required to recognise
and provide for the protection of outstanding landscapes from
inappropriate subdivision use or development as a matter of national
importance.

-The retention of the indigenous vegetation will provide the
continuation of existing amenity values associated with it (RMA S 7(c)).
-This option also achieves Section 17 of the RMA as amending the
zoning as indicated would assist in the duty to avoid, remedy, or
mitigate adverse effects.

- Achieves the relevant objectives in the District Plan.

-3.1.2.1 O1. By Including Soil Class Vllle3, Vegetation Type 3 and
other identified Landscape Types in the Kaitiaki (Conservation) Zone
the landscape quality of the area will be retained. If the landowner
undertakes voluntary measures, such as fencing, planting and pest
control, the area may even be enhanced.

-3.1.2.2 0O1. By including the identified areas within the Kaitiaki
(Conservation) Zone Council would be protecting the natural resources
within the District that are valued for their intrinsic, scientific,
educational and recreation values. Also refer to associated Policy 2, 3
and 4. See Appendix 1.

-2.4.2 0O2: to sustainably manage the natural resources of indigenous
biodiversity for ecological, landscape, heritage and natural feature
value.

-3.2.2.4 O1: to minimise hazards for people and property caused by
erosion, slipping, slumping and land instability.

- Including the identified areas within the Kaitiaki (Conservation) Zone will
also be consistent with the RPS and Regional Plan in terms of
maintenance and enhancement of biodiversity and erosion control.

- The two streams will be cleaner if vegetation remains in the surrounding
catchment area.

- The regeneration of Vegetation Type 3 would provide a buffer for the other
identified Vegetation Types (See Wildland Consultants report for further
information). However this may be difficult to enforce as there are no
provisions in the District Plan that require this, any actions would have to
be voluntary.

- By amending the location of the Rural and Kaitiaki (Conservation) Zone
land management may be improved.

- The vegetation (with the exception of Vegetation Type 3) is significant in
terms of “Evaluation Criteria for Scheduled Natural Environment and
Heritage Resources and protection of other items” from the District Plan
(see Appendix 1) and “Criteria for Determining Significant Indigenous
Vegetation and Significant Habitats of Indigenous Fauna” from the



Regional Policy Statement (see Appendix 2). Also see Ecological
Assessment in Appendix 7.

- Leaving the steeper areas in vegetation cover and allowing damaged
areas to regenerate will provide added protection from erosion and also
the catchments of the two small streams will be cleaner. This may have
benefits for other stream users and provide environmental, economic and
social benefits by increasing or maintaining land stability above lower lying
areas of the farm.

- The significant vegetation is contiguous with the Kaimai Range therefore it
should be included in the Kaitiaki (Conservation) Zone. “The Kaitiaki
(Conservation) Zone is applied to significant natural landscapes and
habitats where the geographical spread of areas or features is sufficient to
justify zoning as opposed to individual schedule of an area.” And includes
all land “...down to the bush line at the base of the ranges. Pastoral
country is generally excluded.” Matamata-Piako Operative District Plan
Page B137.

- Consistent with Section 32 Project Objective.

Environmental Costs

- If the area of dead vegetation is left to regenerate naturally it may be a
haven for fast growing plant pests until the natives are established. See
Waikato Regional Pest Management Strategy.

- It may be difficult for natives to re-establish in Vegetation Type 3 as the
District Plan provides no mechanism to enforce stock control and
replanting of the area.

- No maintenance guarantee in the long term, currently there are a lack of
incentives to provide for voluntary maintenance.

o For example Land owner does not have to fence off the Kaitiaki
(Conservation) Zone. However funding assistance may be provided
by Environment Waikato and the Queen Elizabeth Trust in certain
circumstances and subject to approval.

- Existing farming activities can be continued. Long Term viability of
vegetation is not assured particularly in areas that can be accessed by
stock.

- Protecting areas of Soil Class Vllle3 which are in pasture will have little
benefit as existing use rights allow lawfully established farming activities to
continue, compromising its soil and water conservation benefits.

Economic and Social Benefits

- Leaving the steeper areas in vegetation cover and allowing damaged
areas to regenerate will provide added protection from erosion and also
the catchments of the two small streams will be cleaner. It may also help
reduce runoff, sedimentation downstream and flooding in low lying areas
which would avoid a high social and economic cost to those affected.
However regeneration of the sprayed area is not guaranteed.

- Any future development of the area in pasture currently zoned as Kaitiaki
(Conservation) but to be rezoned to Rural may not require resource
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consent or consent may be easier to obtain; therefore there may be more
productive use of the land if it is zoned Rural.

- Areas that have significant vegetation present are generally steep and will
be of little farming value.

- Protection of amenity values; the Kaimai Range and foot hills are highly
visible in the surrounding area and protection of this area is of high public
benefit (RMA Section 7(c)).

- This option is flexible; existing farming activities can be continued if the
activity was lawfully established before November 1996. No direct cost to
landowner as existing lawfully established activities can continue and
there are no additional requirements that will need to be meet as a result
of a zoning change.

Economic and Social Costs

- Landowners will have the cost and responsibility of controlling plant and
animal pests within the Kaitiaki (Conservation) Zone. See Waikato
Regional Pest Management Strategy. However this is the case at the
present, not a new cost to landowners.

- Money lost from spraying Vegetation Type 3 and not further developing it,
this is the land owners choice though.

- Possible hindrance to the development of a good relationship between
Council and the farming community.

- Although the land owner is not dependant on the land not farmed (to be
rezoned to Kaitiaki (Conservation)) there will be a loss of opportunity to
farm land within parts of the Kaitiaki (Conservation) Zone, as it may be
difficult to obtain resource consent. The annual average cash farm surplus
per hectare for the Bay of Plenty/ Waikato Region is $1115 (MAF Dairy
Monitoring Report July 2005). This calculates to approximately $4805.65
per annum for 4.31ha of new Kaitiaki (Conservation) Zone, assuming
resource consent would be granted. However, parts of the property are
steep and this figure may be significantly lower for such areas. However,
retaining the existing vegetation is of value to soil and water conservation,
aesthetics and biodiversity.

- Cost to Council from enforcement, plan change will not change this.

- Resource consent is still needed to destroy, damage or alter significant
indigenous vegetation whether within the Rural or Kaitiaki (Conservation)
Zone.

Efficiency

This option has moderate-high environmental benefits with moderate-high
social and economic costs. Overall efficiency is moderate.

Most of the costs are due to a loss of potential uses for the land. However,
in some areas existing use rights will allow the continuation of activities
therefore there will be no direct cost to the landowner. The environmental
benefits would be effective in achieving the purpose of the RMA.

However, there is little point including pasture areas in the Kaitiaki
(Conservation) Zone as existing use rights will allow the continuation of
farming. The District Plan states that pastoral areas are generally excluded



4.2

from the zone. Also, there is no way of enforcing Vegetation Type 3 to
regenerate it would have to be on a voluntary basis.

Change Zoning Option- Rezone land to Rural and include
indigenous Vegetation types 4, 5, 6, 7 and 8 within the Kaitiaki
(Conservation) Zone.

The rezoning of areas to Rural would allow better farm management
practices. Also if the vegetation is included within the Kaitiaki (Conservation)
Zone the risk to the environment from erosion and loss of biodiversity is
reduced significantly. However, in areas currently farmed existing use rights
will allow this activity to continue. Currently the major threat to the identified
significant areas on the property is the current and future landowners and
their land use decisions. It is hoped by amending the zones that fragile
landscapes will be protected from inappropriate land uses, and this will
achieve the protection and enhancement of the resource.

Cost and Benefit Analysis

Environmental Benefits

- An additional 14.08ha (approximately) is to be rezoned from Kaitiaki
(Conservation) to Rural.

- An additional 1.44ha (approximately) is to be rezoned from Rural to
Kaitiaki (Conservation).

- The vegetation is significant in terms of “Evaluation Criteria for Scheduled
Natural Environment and Heritage Resources and protection of other
items” from the District Plan (see Appendix 1) and “Criteria for
Determining Significant Indigenous Vegetation and Significant Habitats of
Indigenous Fauna” from the Regional Policy Statement (see Appendix 2).
Also see Ecological Assessment in Appendix 7.

- This option is consistent with the purpose of the RMA.

-Including the identified areas within the Kaitiaki Zone would promote
the sustainable management of natural and physical resources. It
would also allow the land owners to provide for their economic well
being while considering 2(a), (b) and (c) of the RMA, as they are still
able to continue with farming activities in the newly amended Rural
Zone and existing activities within the Kaitiaki (Conservation) Zone.

- Section 6 b) of the RMA, whereby Council is required to recognise
and provide for the protection of outstanding landscapes from
inappropriate subdivision use or development as a matter of national
importance.

-Achieves Section 17 of the RMA as amending the zoning as indicated
would assist in the duty to avoid, remedy, or mitigate adverse effects.
-Also the retention of the indigenous vegetation will provide the
continuation of existing amenity values associated with it (RMA S 7(c)).

- Protection for identified areas from inappropriate use and development.
Including all the areas of significant indigenous vegetation (Some which
are also Soil Class Vllle3). Protecting areas of Soil Class Vllle3 which are
in vegetation will have high benefits for soil and water conservation.
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- Achieves the relevant objectives in the District Plan:

-3.1.2.1 O1. By including the identified significant vegetation in the
Kaitiaki (Conservation) Zone will retain the landscape quality of the
area. If the landowner undertakes voluntary measures, such as
fencing, planting and pest control, the area may even be enhanced.
-3.1.2.2 0O1. By including the identified areas within the Kaitiaki
(Conservation) Zone Council would be protecting the natural resources
within the District that are valued for their intrinsic, scientific,
educational and recreation values. Also refer to associated Policy 2, 3
and 4. See Appendix 1.

-2.4.2 0O2: to sustainably manage the natural resources of indigenous
biodiversity for ecological, landscape, heritage and natural feature
value.

-3.2.2.4 O1: to minimise hazards for people and property caused by
erosion, slipping, slumping and land instability.

- Including the identified areas within the Kaitiaki (Conservation) Zone will
also be consistent with the RPS and Regional Plan in terms of
maintenance and enhancement of biodiversity and erosion control.

- By amending the location of the Rural and Kaitiaki (Conservation) Zone
land management may be improved.

- Leaving the steeper areas in vegetation cover and allowing damaged
areas to regenerate will provide added protection from erosion and also
the catchments of the two small streams will be cleaner. This may have
benefits for other stream users and provide environmental, economic and
social benefits by increasing or maintaining land stability above lower lying
areas of the farm.

- The significant vegetation is contiguous with the Kaimai Range therefore it
should be included in the Kaitiaki (Conservation) Zone. “The Kaitiaki
(Conservation) Zone is applied to significant natural landscapes and
habitats where the geographical spread of areas or features is sufficient to
justify zoning as opposed to individual schedule of an area.” And includes
all land “...down to the bush line at the base of the ranges. Pastoral
country is generally excluded.” Matamata-Piako Operative District Plan
Page B137.

- Consistent with Section 32 Project Objective.

Environmental Costs

- If the area that has been sprayed is excluded from the Kaitiaki
(Conservation) Zone other landowners may see this as an acceptable
means for justifying exclusion of significant vegetation from the Zone on
their properties. However, including Vegetation Type 3 in the Kaitiaki
(Conservation) Zone does not mean that vegetation will necessarily
regenerate.

- Existing farming activities can be continued. Long Term viability of
vegetation is not assured particularly in areas that can be accessed by
stock.

- No maintenance guarantee in the long term, currently there are a lack of
incentives to provide for voluntary maintenance.



o For example Land owner does not have to fence off the Kaitiaki
(Conservation) Zone. However funding assistance may be provided by
Environment Waikato and the Queen Elizabeth Trust in certain
circumstances and subject to approval.

Economic and Social Benefits

- Protection of amenity values; the Kaimai Range and foot hills are highly
visible in the surrounding area and protection of this area is of high public
benefit (RMA Section 7(c)).

- Leaving the steeper areas in vegetation cover will provide protection from
erosion and also the catchments of the two small streams will be cleaner.
It may also help reduce runoff, sedimentation downstream and flooding in
low lying areas which would avoid a high social and economic cost to
those affected.

- Any future development on the area in pasture currently zoned as Kaitiaki
(Conservation) but to be rezoned to Rural may not require resource
consent or consent may be easier to obtain; therefore there may be more
productive use of the land.

- Areas that have significant vegetation present are generally steep and will
be of little farming value.

- This option is flexible; existing farming activities can be continued. No
direct cost to landowner as existing lawfully established activities can
continue and there are no additional requirements that will need to be
meet as a result of a zoning change.

Economic and Social Costs

- Resource consent is still needed to destroy, damage or alter significant
indigenous vegetation whether within the Rural or Kaitiaki (Conservation)
Zone.

- Landowners will have the cost and responsibility of controlling plant and
animal pests within the Kaitiaki (Conservation) Zone. See Waikato
Regional Pest Management Strategy. However this is the case at the
present, not a new cost to landowners.

- Possible hindrance to the development of a good relationship between
Council and the farming community.

- Although the land owner is not dependant on the land not farmed (to be
rezoned to Kaitiaki (Conservation) there will be a loss of opportunity to
farm land within parts of the Kaitiaki (Conservation) Zone, as it may be
difficult to obtain resource consent.

- Cost to Council from enforcement, plan change will not change this.

Efficiency

This option has moderate- high environmental benefits with moderate social
and economic costs. Overall efficiency is moderate-high.
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4.3 Summary

Options
4.1 4.2
Environmental Benefits Moderate-High Moderate-High
Environmental Costs Low Low
Social and economic Benefits Low- Moderate Moderate
Social and economic costs Moderate- High Moderate

Effectiveness: how successful a particular option is in
addressing the issues in terms of achieving the desired
environmental outcome.

Moderate-High

Moderate-High

Efficiency: the measuring by comparison of the benefits
and costs.

Moderate

Moderate-High

Appropriateness: of the option to achieve the object(s), this is
measured in terms of the above.

Moderate

4.4

4.5
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Conclusion

The objective of this plan change is to provide protection to an area of
significant native vegetation and to remove unnecessary restrictions
inhibiting the use and development of pasture areas that have little value to
justify their conservation. Options 4.1 and 4.2 both are consistent with the
Section 32 project objective, purposes and principles of the RMA, District
Plan, Regional Plan and Regional Policy Statement.

Recommendation

Option 4.2: to rezone the identified land to Rural and include indigenous
Vegetation Types 4, 5, 6, 7 and 8 within the Kaitiaki (Conservation) Zone.

Reasons:

Indigenous Vegetation will have the protection of the Kaitiaki (Conservation)
Zone. Due to the area of significant vegetation being contiguous with the
Kaimai Range this justifies its inclusion in the Kaitiaki (Conservation) Zone
and allows a consistent approach to the management of this resource. “The
Kaitiaki (Conservation) Zone is applied to significant natural landscapes and
habitats where the geographical spread of areas or features is sufficient to
justify zoning as opposed to individual schedule of an area.” And includes all
land “...down to the bush line at the base of the ranges. Pastoral country is
generally excluded.” Matamata-Piako Operative District Plan Page B137.

Areas of Soil Class Vllle3 that are in vegetative cover will be protected.
However areas of Soil Class Vllle3 that are in pasture are not included in
the zone. This is because these areas are currently farmed and if they were
to retain their Kaitiaki (Conservation) zoning they would continue to be
farmed under existing use rights, therefore zoning these areas Kaitiaki
(Conservation) will not achieve anything.

Moderate-High




There is little merit in including Vegetation Type 3 within the Kaitiaki
(Conservation) Zone as the zone does not have any provisions that require
the landowner to re-plant or allow re-generation of a destroyed area of
vegetation. Also there are no provisions relating to the control of stock or
pests, this may further hinder natural re-generation. If regeneration is to take
place it will need to be of a voluntary nature.

At present Vegetation Type 3 does not meet the “Evaluation Criteria for
Scheduled Natural Environment and Heritage Resources and protection of
other items” from the District Plan (see Appendix 1) and “Criteria for
Determining Significant Indigenous Vegetation and Significant Habitats of
Indigenous Fauna” from the Regional Policy Statement. However, if the
area is voluntarily rehabilitated it may be appropriate to consider its
inclusion in the Kaitiaki (Conservation) Zone in the future.

By correcting the zonings in the District Plan, inaccuracies can be removed.
Rural Zoning will allow a more productive use of pasture land which
currently has no values to justify its inclusion within the Kaitiaki
(Conservation) Zone. It will also allow land which has significant vegetation
and is Soil Class Vllle3 (and optimal to retain the vegetation cover) to be
appropriately zoned to have conservation benefits.

Landowners will be able to provide for their economic wellbeing (Section 5,
RMA) by exercising their existing use rights and continuing the current
farming activity (Section 10 and 139A, RMA). This may include but is not
limited to activities such as stock and vehicle access tracks, areas grazed,
water takes, building etc. Note: the existing track as identified on the map
will have existing use rights.

This option also has the support of the landowner, therefore it is likely that
they will maintain and care for the area in an appropriate manner.
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Appendix 1-
District Plan

Objectives and Policies
Appendix 1
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Relevant objectives and policies relating to the proposed plan change are:

2.4.2 Sustainable Management Strategy: Controlling Activities

0O1

P1

02

P2

To manage activities in a manner that gives certainty to the public as to
the potential location and effects of activities

To implement effective separation between incompatible activities while
recognising that some existing activities may not be able to provide
effective separation within their sites.

To sustainably manage the natural resources of indigenous biodiversity for
ecological, landscape, heritage and natural feature value

To recognise the effect activities may have on indigenous vegetation and
habitat of indigenous fauna.

3.1.2.1 Natural Environment and Heritage: Landscape Character

o1
P1

To retain and enhance the varied landscape qualities of the District

The scale, location and design of buildings, structures and activities in
significant landscape character units of the District should:
- preserve the elements which contribute to its natural character
- not detract from the amenity values of the landscape.

3.1.2.2 Natural Environment and Heritage: Natural Environment

0O1

P2

P3

P4

SP1

To protect and enhance the natural resources within the District that are
valued for their intrinsic, scientific, educational and recreational values.

To avoid, remedy or mitigate the adverse effects of activities that have the
potential to compromise, damage or destroy significant areas of
indigenous vegetation and habitats of indigenous fauna.

Outstanding natural features, areas of indigenous vegetation or habitats of
indigenous fauna are to be permanently protected at the time of
subdivision, use and development.

To maintain and enhance ecosystems with their essential values and
qualities.

Council will encourage landowners to permanently protect natural
features, trees and vegetation provisions.

3.2.2.4 Natural Hazards: Land Movement

0O1

P1

P2
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To minimise hazards for people and property caused by erosion, slipping,
slumping and land instability.

To ensure that future development does not aggravate instability or
erosion problems.

To avoid development in areas subject to high risk of land movement.



SP1 To encourage WRC to provide incentives for bush retention and replanting
of steep land and alongside erosion prone stream and river margins.

SP2 To encourage the retirement of high risk land to regeneration by covenant
protection, public purchase and subdivision where feasible.
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APPENDIX 1: EVALUATION CRITERIA FOR SCHEDULED
NATURAL ENVIRONMENT AND HERITAGE RESOURCES AND
PROTECTION OF OTHER ITEMS

The heritage resources listed in Schedules 1, 2 and 3 have been evaluated using
the following criteria.

1

A
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BUILDINGS AND OBJECTS

Criteria

Of particular significance to Maori for its religious, mythological, spiritual or
cultural value

Notable or early example of a particular architectural style, designer or
period, or material/method of construction or craftsmanship

Associated with the life or activities of a person, group, organisation,
institution or event that has made a significant contribution to the
community, region or nation

Historical context

Contributes to the continuity or character of a street, group of features or
buildings, neighbourhood, precinct or area

Forms an important visual landmark

Cost of preservation, restoration, maintenance is reasonable. (Buildings to
be in reasonable structural condition)

Potential public use

Has significant heritage fabric and retains design qualities that do not
adversely affect the heritage qualities

Occupies a site with an historical context

Whether the feature will increase our understanding of past lifestyles,
zoology, botany or past geological or volcanic activity



B

Groups

All buildings and objects listed in Schedule 10D are classified into two groups
according to their degree of importance and suitability for protection. The
following distinctions can be made between the two groups:

Heritage features in Category 1 are distinguished from those in Category 2 by
their higher quality in terms of the outstanding significance well beyond their
immediate environment. It is of prime importance that Category 1 buildings
are protected as they are considered irreplaceable. Generally unless
otherwise stated in the schedule, a Category 1 classification implies the
protection of a whole heritage property including the interior, exterior and
surrounding grounds. Category 2 includes buildings, objects and places of
historic or cultural, architectural, aesthetic beauty or scientific significance or
value. It generally applies to the exterior of an item only, unless other
specified.

NOTABLE TREES AND STANDS OF TREES

Notable Trees and stands of trees scheduled in the plan have been assessed
using the following criteria:

(@ Landscape/Amenity Value

* Any tree or group of trees that have a significant landmark value
due to its location

* Any tree or group of trees which have significant contribution to the
visual amenity of the immediate environment

(b) Historic/Cultural Value

* Any tree or group of trees associated with or commemorating an
historic event

* Any tree or group of trees associated with or planted by an historic
or notable figure

* Any tree of spiritual or cultural value to tangata whenua
(c) Ecological/Scientific Value

* Any tree or trees particularly outstanding for its/their species in
relation to its/their age, size and form, canopy spread

* Any significant tree or trees or species rare or under-represented

or which contribute viability, diversity or resilience in the ecological
district, or region or nationally.
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(i)

(i)

(iii)
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* Any significant tree or trees of unusual genetic or morphological
form

GEOLOGICAL FEATURES

Geological features scheduled in the Plan have been assessed using the
following criteria:

() Scientific/Educational Importance
» the site or feature contains important scientific information which
provides insight into past geological, volcanic or geomorphological

activity

 the site or feature provides scientific reference material for
comparative identification

» the site is vulnerable to destruction or modification

» the feature is the best representative example in Matamata Piako
area of the different landforms, geological features and soil sites that
together document the history and evolution of the district

(i)  Visual appeal

» the site or feature either on an individual basis or collectively makes
a considerable contribution to the character of the immediate area or
the district

» the site or feature forms a visual landmark within the district

WAAHI TAPU

» the site is known to be of particular significance to tangata whenau for its
religious, mythological, spiritual significance

SIGNIFICANT NATURAL FEATURES
Significant natural features in the district are assessed using eleven criteria:

Representativeness - examples of the characteristic communities within
relevant land systems in ecological districts.

Diversity and pattern. The diversity of ecological and physical features, and
the patterns that exist within the area under consideration.

Rarity and special features. Communities or species rare or comprising
special features.



(iv)

(v)

(vi)

(vii)

Naturalness. Most mainland ecosystems are modified but the degree of
naturalness is an important consideration.

Ecological viability. The inherent viability of the area to maintain itself in the
long term.

Size and shape. Large areas with compact shape are preferable to small
areas; often there is no choice though as only small remnants may remain.

Buffering and surrounding landscape. Buffering is the degree of protection
provided by the surrounding landscape.

(viii) Fragility and threat. The actual or potential threats that an area may be

(ix)

(x)
(i)

exposed to and the vulnerability of an area to threats or other influences.

Fauna values. The fauna known to be present, or recorded during the
survey.

Management (protection) requirements.
Any one or more of the “Criteria for Determining Significant Indigenous

Vegetation and Significant Habitats of Indigenous Fauna” as identified in the
Regional Policy Statement.

31



32



Appendix 2 —
Regional Policy Statement

Objectives and Policies
Appendix 3
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Relevant objectives and policies relating to the proposed plan change are:

3.3.7 Accelerated Erosion
Objective

Net reduction in the effects of accelerated erosion and those effects
avoided where practicable.

Policy One
Avoid, Remedy or Mitigate Accelerated Erosion.

3.4.5 Water Quality
Objective
Net improvement of water quality across the Region.
Policy Two
Other water bodies
Policy Three
Riparian Management

3.11.4 Maintenance of Biodiversity
Objective
Biodiversity within the Region maintained or enhance.
Policy One
Avoid, remedy or Mitigate Adverse Effects on Biodiversity.
Policy Two
Regionally Consistent Criteria for Use When Identifying Significant Areas.
(See Appendix for a copy of the criteria from Appendix 3 of the RPS)
Policy Three

Protection and Management of Indigenous Vegetation and Habitats of
Indigenous Fauna.



Criteria for Determining Significant Indigenous Vegetation and Significant

Habitats of Indigenous Fauna

Updated November 2002

The following criteria are to be used to identify areas of significant indigenous
vegetation and significant habitats of indigenous fauna as they exist at the time
the criteria are being applied.

Previously Assessed Site

1.

It is indigenous vegetation or habitat for indigenous fauna that has been
specially set aside by statute or covenant for protection and preservation
unless the site can be shown to meet none of Criteria 3-11.

It is indigenous vegetation or habitat recommended for protection by the
Nature Heritage Fund, or Nga Whenua Rahui committees, or the Queen
Elizabeth the Second National Trust Board of Directors, unless the site
can be shown to meet none of Criteria 3-11.

Ecological Values
It is vegetation or habitat that is currently habitat for indigenous species or
associations of indigenous species that are:

threatened with extinction; or

endemic to the Waikato Region?.
It is indigenous vegetation or habitat type that is under-represented (10%
or less of its known or likely original extent remaining) in an Ecological
District, or Ecological Region, or nationally.
It is indigenous vegetation or habitat that is, and prior to human settlement
was, nationally uncommon such as geothermal, Chenier plain, or kaarst
ecosystems.
It is wetland habitat for indigenous plant communities and/or indigenous
fauna communities? that has not been created and subsequently
maintained for or in connection with:

waste treatment; or

wastewater renovation; or

hydro electric power lakes.2.

water storage for irrigation; or

water supply storage;

unless in those instances they meet the criteria in Whaley et al. (1995).

It is an area of indigenous vegetation or naturally occurring habitat that is
large relative to other examples in the Waikato Region of similar habitat
types, and which contains all or almost all indigenous species typical of
that habitat type 2.

It is aquatic habitat® that is a portion of a stream, river, lake, wetland,
intertidal mudflat or estuary, and their margins, that is critical® to the self
sustainability of an indigenous species within a catchment of the Waikato
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10.

11.

PowbdPE

o

Region and which contains healthy, representative populations of that
species.
It is an area of indigenous vegetation or habitat that is a healthy and
representative example of its type because:
. its structure, composition, and ecological processes are largely
intact; and
if protected from the adverse effects of plant and animal pests and
of adjacent landuse (e.g. stock, discharges, erosion), can maintain
its ecological sustainability” over time.

It is an area of indigenous vegetation or habitat that forms part of an
ecological sequence?, that is either not common in the Waikato Region or
an ecological district, or is an exceptional, representative example of its

type.

Role in Protecting Ecologically Significant Area

It is an area of indigenous vegetation or habitat for indigenous species
(which habitat is either naturally occurring or has been established as a
mitigation measure) that forms, either on its own or in combination with
other similar areas, an ecological buffer, linkage or corridor and which is
necessary to protect any site identified as significant under Criteria 1-10
from external adverse effects.

Footnotes

See Glossary for definition of endemic to the Waikato Region.

Does not include exotic rush / pasture communities.

Does not include Lake Taupo.

This criterion is not intended to select the largest example only in the
Walikato Region of any habitat type.

Excluding artificial water bodies, except those created for the maintenance
and enhancement of biodiversity or as mitigation for a consented activity.
Critical means essential for a specific component of the life cycle and
includes breeding and spawning grounds, juvenile nursery areas,
important feeding areas and migratory pathways.

See Glossary for definition of ecological sustainability.

See Glossary for definition of ecological sequence.



Appendix 3 —
Regional Plan
Objectives and Policies
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5.1 Accelerated Erosion*
5.1.2 Objective
A net reduction of accelerated erosion across the Region so that:
a) soil productivity, versatility and capability is maintained

c) there is no increase in the adverse effects of flooding or land
instability hazards

g) significant adverse effects on natural character and ecological
values associated with land and the coastal environment including
dune systems is avoided...

5.1.3 Policies

Policy 1: Managing activities that cause or have the potential to cause
accelerated erosion and encourage appropriate land management
practices through permitted activities and non- regulatory methods
manage activities that cause or have the potential to cause accelerated
erosion, with particular regard to:

c) the erosion potential of soil when it is disturbed or vegetation is
cleared

f) the potential to adversely affect natural character in the coastal
marine environment and the margins of rivers, lakes and wetlands
and areas of significant indigenous vegetation and significant
habitats of indigenous fauna

Policy 2: Use of Regulatory and Non- regulatory approaches of
management of soil disturbance/ vegetation clearance activities in high
risk erosion areas.

a) minimise the adverse effects of soil disturbance and vegetation
clearance in high risk erosion areas.

Definition of a high risk erosion area:
1. High risk erosion area: Means:

a. any part of an activity area (not otherwise permitted) where the pre-
existing slope of the land exceeds 25 degrees

b. coastal frontal dunes on the East Coast
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c. coastal sand country on the West Coast (Mokau to Kariaotahi)
where loose sands are at the ground surface or within 10
centimetres of the surface

d. land within 50 metres landward of the coastal marine area of an
estuary, except in the landward margin of an authorised stopbank

e. for areas adjacent to water bodies (including ephemeral
watercourses draining catchments greater than 100 hectares, but
excluding any other ephemeral rivers or streams), where:

i. the land slope is between 0 degrees to 15 degrees — 10
metres from any lake, wetland or the bed of a river or lake

ii. the land slope is greater than 15 degrees — that distance
from the wetland, the bed of a river or lake, or from mean
high water springs to the first point at which the slope
reduces to 15 degrees or less, or 100 metres (whichever is
the lesser, outside the minimum distance described in i).

Accelerated erosion: Erosion that is caused or accelerated by human activity.
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Appendix 4—
District Planning Map 9

Option 4.1 Maps
Option 4.2 Maps
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Appendix 5-
Planning Map 9 with overlay from 1980
Operative Piako District Scheme
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Appendix 6 —

Soil Classification Map
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Soil Classifications (LUC)

NI

2 3

EW Designation

KEY
Soil Class 2 (lIs 2)
Soil Class 3 (llls 2)
Soil Class 4 (Ve 1)
Soil Class 7 (Vlle 4)
Soil Class 8 (Vllle 3)
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Appendix 7 —

Ecological Report
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Appendix 8 —

Photographs
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Appendix 9 —
Consultation:

Department of Conservation
Environment Waikato
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